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Attn: Chaim Katz Attn: Moshe Katz

Richman Family Trust
111 Main Street
Philadelphia, PA 19019
Attn: Dan Richman

Dear Messrs Katz and Mr. Richman:

The Beth Din is in receipt of a letter from Rabbi Yaakov Stein, dated ©"vwn 190> 1™, raising questions
regarding the policy of the Beth Din of America precluding fo’anim from serving as borrerim, and
proposing the submission before another beit din of the question of whether the parties are bound by such
a policy.

For purposes of clarity, it is worthwhile to summarize the procedural history of this case to date. The
Beth Din sent hazmanos to the parties (the addressees of this letter) dated April 30, 2019, May 30, 2019
and October 15, 2019. In letters and e-mails dated October 17", 18" and 19", 2019, respectively, Chaim
Katz, Moshe Katz, and Dan Richman each communicated to the Beth Din their respective desires to have
this case adjudicated before various batei din or through the zabla process. In response, the Beth Din sent
an e-mail to the parties on October 23, 2019 stating that

“[e]ach of you responded by naming different venues in which you are prepared to have this case
heard. Unless the three nitba'im are prepared to agree upon a single beit din, the case may not be
able to be heard in beit din, leaving secular court as the only remaining option. If the three of you
wish for the case to be heard in beit din, please let me know by the end of the day tomorrow, so
that we can try to agree upon a single forum for the case.”

On October 25, 2019, Yitzchak Katz sent an e-mail to the Beth Din stating that,

“we have agreed to proceed on the basis of Zablo’oh, in Philadelphia. Our decision is to go with
Rabbi Yaakov Stein.”
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In response, the Beth Din sent an e-mail on October 25, 2019 stating its policy that, “individuals who
typically sit as fo ‘anim are not permitted to sit as borrerim on a zabla panel.” That e-mail also stated that

“[i]n letters that we send out to parties requesting that they choose a borrer for a zabla, we
include the following standard language: ‘Pursuant to Sections 2(e) and 2(f) of the Rules and
Procedures of the Beth Din (available online at www.bethdin.org) a litigant must select a dayan
who is authorized by Jewish law to serve as a dayan in the opinion of the Av Beth Din or his
designee. It is preferable that you select someone who serves as a sitting dayan on a beit din.
The policy of the Beth Din of America is not to allow the appointment of dayanim who regularly
serve as to anim (rabbinical advocates), based on considerations of Jewish law as determined by
the Av Beth Din.””

The Rules and Procedures of the Beth Din of America, available at www.bethdin.org, set forth in Section
2(e) and 2(f) that the Av Beth Din is entrusted with the authority to determine who is and is not
authorized by Jewish law to serve as a selected arbitrator in a case, acting in accordance with his opinion.
Accordingly, the Av Beth Din’s opinion is dispositive with respect to these determinations, even if a
particular litigant does not share the same opinions of the application of Jewish law.

For the sake of furnishing a clearer understanding, please note that there are three different concerns that
underscore this policy: (1) the fact that dayanim are supposed to avoid ex-parte communications with the
parties as a matter of Jewish law, and there is a concern that when a party selects an arbitrator who
regularly serves as a to’en, there is more likely to be ex-parte communications between such arbitrator
and the party who has selected him (see Pitchei Teshuva, Choshen Mishpat 13:3); (2) there is a concern
that that a dayan who regularly serves as a fo ’en may take side payments from the party who has selected
him in the form of consultation fees, which would invalidate that person from serving as a dayan (see
Pitchei Teshuva, ibid, and Rabbi Willig’s article, infra); (3) there is a presumption that a dayan who
regularly serves as a to’en will serve as an advocate for the party that has selected him, rather than as an
impartial dayan, in violation of the halakhic requirement for dayanim in zabla panels as set forth by the
Rosh, Sanhedrin 3:2. Even when one or more of these concerns are not applicable to a particular case,
this is an explanation as to why the Beth Din maintains this policy as a general matter.

Some of these issues are discussed in greater length in an article authored by Rabbi Mordechai Willig,
Segan Av Beth Din of the Beth Din of America, in the journal Beit Yitzchak 5764, pages 17-21. We are
attaching a copy of these pages for your reference.

Based on the foregoing, we kindly request that you choose a borrer who complies with the policies of the
Beth Din of America no later than January 9, 2020. If no such borrer is chosen by that date, the Beth Din
is prepared to issue a heter arka ot (permission to litigate claims in secular court).

Sincerely,

Stlomo Weissmann

Rabbi Shlomo Weissmann
Director

cc: Milton Epstein
Rabbi Yaakov Stein


http://www.bethdin.org/
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